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REMARKS 

In the Office Action maJled 27 April 2004 all pending claims 1-36 were 
rejected. In this Reply, no claims are canceled, no claims are amended and no 
new claims are presented. Thus, claims 1-36 are pending examination on the 
merits. For the convenience of the Examiner, originally submitted claims 1-36 
are set forth hereinabove. 

Refections Under 35 U,S,C, S102re) and 35 U.S.C, 8103fa^ 

In the Office Action, claims 1, 3, 6-9 and 11-15 stand rejected under 35 
use § 102(e) as being anticipated by a published patent application by Spillman 
(US2002/01 55350 A1); claims 1,3-11, 13, 14, 16, 18-25, 27, 29, 30, 32, 33, 35 
and 36 stand rejected under 35 USC §1 02(e) as being anticipated by a 
published U.S. patent application by Fiysz et al. (US2001/0055716 A1); claims 2, 
17, 31 and 34 stand rejected under 35 USC §1 03(a) as being unpatentably 
obvious over Frysz et al. in view of Kyle (U.S. Pat, No, 4,514,207) and claims 26 
and 28 stand rejected under 35 USC §1 03(a) as being unpatentably obvious over 
Frysz et al. in view of Spillman. These rejections are respectfully traversed. 

On the basis of the previously submitted declaration, all the applied 
references, save Kyle, stand antedated. However, since Kyle alone did not form 
the basis of any rejection, but rather the Examiner based the rejection of claim 26 
and 28 upon the combination of Kyle and Frysz et al. (which no longer can be 
utilized as competent prior art), the rejection cannot stand and should be properly 
withdrawn. 

In support of the declaration (paper 1 0) filed pursuant to 37 CFR 1 . 1 31 on 
behalf of the Applicants to nullify the applied prior art vis-a-vis the pending 
claims. As noted by the Examiner, the declar^lon failed to form part of the 
declaration or their absence satisfactorily explained. Attached hereto for entry 
are photocopies of two (2) pages from laboratory book number 8959 which was 
issued to and maintained by William J. ("John") Taylor, an inventor of the subject 
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matter claimed in the instant application. Applicants suggest that the Examiner 
attach the photocopies of the original recoixis to the declaration (paper 10) as 
Applicants intended to include them with the submission of the declaration but 
inadvertently failed to do so. 

Applicants respectfully assert that upon entry of the photocopied records 
that the prior art applied herein stands traversed and the pending claims should 
proceed to timely issuance as U.S. Letters Patent. 



Applicants respectfully suggest that all presently pending claims 1-36 of 
the instant application are now in condition for allowance. Applicants respectfully 
request reconsideration and prompt allowance of said claims. Please charge any 
additional fees or credit any overpayment to deposit account number 13-2546. 

The Examiner Is invited to telephone the below-signed attorney to discuss 
this application. 



coNCLUSiora 



Respectfully submitted, 




Reg. No. 34,873 
(763) 514-3351 
Customer No. 27581 
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